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significant support to the assumptions of the court.52 By these
methods, it has been presumed that the parties have tacitly
agreed to adopt the law of the domicil of the husband or that
of their common nationality or that of an intended future
domicil.53 But as an after-effect of the old domiciliary tradi-
tion,, the presumption of a tacit agreement to the law of the
real or intended marital domicil seerns to be preferred,54 the
latter especially when it happens to result in the application
of French law. Some decisions have aroused amazement.
Thus, a Swiss married a French woman In New York, went
with her to Switzerland and many years after to France, but
French law was presumed intended.55 The same result was
reached in cases where sixty years after the marriage the
bodies of the spouses were brought to France56 and where
Swiss spouses had stayed in France no longer than three
weeks.57
(b) Influence of the French doctrine on other countries.
The French system has been followed by some courts in other
countries5S and hinted at in the statutes of Spain, Portugal,
52Trib. civ. Seine (May n, 1933) Revue Crit. 1934, 129.
53 See the report of Bracket in Trib. civ. Versailles (May 155 1924) Revue
1925, 241, 245. See also JOELSON, o$. dt* supra n. i, at 91.
54 CALEB, 4 Repert. 180 no. 69^.5 cf. Cour Paris (Nov. iS, 1937) Clunet
1938, 310; Cour Paris (March 2, 1938) Clunet 1938, 544. In Switzerland this
was erroneously believed to be the French lawj cf. SCHNITZER 197.
55 Trib. civ. Belfort (June 13, 1911) and Cour Besan^on (March 18, 1912)
Clunet 1913, 171.
56 Trib. civ. Versailles (July 19, 1927) Clunet 1928, 4295 3 FRANKENSTEIN
296.
57 Cour Paris (June 28, 1937) Schardon c. Chavon, Clunet 1938, 537; the
commentator, ibid. 540 is surprised, but the Cour of Cassation affirmed (May 5,
1938) Gaz.Pal.i938.2.232, cf. 7 Giur. Comp. DIP. no. 128.
58To this effect Belgium: Trib. civ. Anvers (Dec. 26, 1925) Pasicrisie
1926.3.245 Trib. civ. Bruxelles (Dec. 2, 1925) Pasicrisie 1926.3.1175 App.
Bruxelles (June 13, 1931) 18 Bull. Inst. Beige (i932~*933) 535 Trib. civ.
Bruxelles (March 29, 1933) Pasicrisie 1934.3.19. Similarly PouLLET 478 no.
372> 573 no- 449- Other decisions, however, followed the national law. See
infra p. 349, n. 82.
Brazil: with respect to marriages anterior to the Civil Code see VALLADAO 153
and more recently Sup. Trib. Fed. (June 12, 1940) In re Wolner, 140 Revista
dir. civ. (1942) 281 (submission to the Brazilian general community property
system, assumed to have been effectuated by declaration in the marriage record,